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Many of us in the faith community believe that torture is a violation against the image of God inherent in every person; because of this, we have worked long and hard to end U.S.-sponsored torture. The situation is very different now than it was just a few months ago, and we are at a crossroads. Executive orders, issued by President Obama within days of his inauguration, disavow the Bush Administration's interrogation practices and are signs of hope – but they do not solve the problem. They signal intentions that must now be implemented.

Through our legislative and legal systems we must unambiguously reinforce the limits on executive power. Our Constitution and laws already spell out these limits, but the law cannot come into play without a reliable record of what has happened. As a people, we are entitled to know the facts relating to the torture allegations, and to make it clear through the enforcment of our laws, how far the Executive can go in ordering, or permitting, brutal practices by the custodians of government-held prisoners. This is a conservative agenda. It advocates only that the facts be found and that the law take its course.

From the beginning, the faith community has pursued some basic goals regarding the issue of torture. First, we have sought healing for all who have suffered: our nation, our people, the torturers, the tortured. Second, we have demanded that this evil practice end.

The necessary first step, demanded by the National Religious Campaign Against Torture, is to undertake an authoritative, nonpartisan Commission of Inquiry to ascertain the full truth about U.S.- sponsored torture. Testimony must be given by those who, implicitly or explicitly, ordered torture; by those who carried out those orders; by those who sought to justify it; and by those who were tortured. Testimony should be compelled by subpoena, if necessary. As Jesus said, “What I have told you in the dark, say in the light; what you have heard whispered, shout from the rooftops.” Matthew 10.21.

However, our responsibility does not end there. After the truth is told, justice must be done. Domestic and international law draws a bright line, allowing no exceptions to the prohibitions against torture. If crimes were committed, those responsible must be held accountable, up to and including the possibility of prosecution. The precedents established by such proceedings will mark the lines and draw the limits of lawful behavior in the future treatment of captives.

Some, in the name of reconciliation and healing, argue that we should not push for accountability. They suggest that we should not look backward, but move foreward. This is a mistake. The tragic consequences of not “looking back on history” and learning from it are well-known. It is only by looking backward that the law can move forward to establish just limits of behavior towards prisoners. Without prosecution, the message is clear: the executive branch of our government is not subject to our laws. If those responsible are not held accountable, there is nothing beyond wishful thinking and admonitions to compel future leaders to resist the temptation to torture in times of fear or threat. We as a nation will not move forward, but remain in this moral quagmire.

In addition, if those at the highest levels of the chain of command are not prosecuted, those who give orders will not be accountable for the orders they give, while those further down the chain may be punished for following them. If torture can be committed with impunity, it is likely to continue to be promoted as a legitimate, state-sanctioned practice in the United States – if not under this Administration, then in the future.

Another important role to be played by prosecution is to apportion guilt. While no one who tortures is free from guilt, those who order torture, explicitly or implicitly, bear a higher burden. In addition to guilt, there is the issue of complicity. Because torture has been justified as necessary to protect our national security, we, as a nation, must hold accountable those who have done this in our name. All of us bear some complicity; all of us share in the obligation to call for accountability. As Rabbi Abraham Heschel often said, “In a free society, some are guilty, all are responsible.”

And, finally, it is our moral obligation to listen to the victims of U.S.-sponsored torture, to their testimony and their cries for justice. Prosecution allows the possibility that those who have been denied their most basic rights might have their day in court to address their treatment. Our call for prosecution is a demand for justice under the law.

Therefore, we, as people of faith, believe that if a thorough investigation shows that crimes have been committed, those responsible should be prosecuted to the full extent of the law. Immunity must not be granted in exchange for testimony, except in limited and tangential circumstances. Blanket immunity precludes accountability.

Some have argued that immunity from prosecution would make the investigation more politically palatable. Since there would be few repercussions from such an inquiry, there is some plausibility to this view. Others have argued that because there is little political support for prosecutions, they are very unlikely to occur. This assessment may also be correct. However, from my faith-based perspective, we are morally obligated to call for what is right, not merely what is pragmatic. Politics may be the art of the possible, but we believe that “with God, all things are possible.”

It is also been asserted by some that blanket immunity should be part of a Commission of Inquiry because those involved are unlikely to come forward without that immunity. This belief seems counterintuitive. What compels those who have been granted immunity to tell the truth, or even to speak at all? Evidence suggests that there is already enough information to warrant subpoenas as a part of the inquiry process, and subpoenas compel testimony more effectively than asking for volunteers. Moreover, if supporters of a Commission of Inquiry expect contrition, such an outcome is also unlikely if immunity is granted. Under those circumstances, the individuals most responsible are likely to deny they did anything wrong and to maintain that they did not break the law. This would lead to an insincere and an incomplete process. If the Commission of Inquiry is to lead to healing, it is difficult to see how such a process could take steps in that direction.

The least that we can do is to use the full extent of the law to hold accountable those who are alleged to have denied others even the most basic protections of the law. If we decide, even before we know the facts, that prosecution is off the table, then the Commission of Inquiry is a hollow exercise, adding insult to injury. It might make us feel better as a nation, but it denies real healing and, more critically, it does nothing to prevent future abuse.

Therefore, let us call for an independent, nonpartisan, authoritative investigation that leads to accountability, even prosecution, under the law. Let us endorse the Commission of Inquiry as a first step, and, in the meantime, let us work and pray for those who continue to suffer torture.
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